UNI TED STATES DEPARTMENT OF LABOR
OFFI CE OF ADM NI STRATI VE LAW JUDGES

UNI TED STATES DEPARTMENT OF LABOR, )
OFFlI CE OF FEDERAL CONTRACT COMPLI ANCE )
PROGRANMS,
Plaintiff,
V.

PROVI DENT BANCORP., | NC. Case No. 94-COFC-13

N N e e e N N N

Def endant , Judge Jansen

CONSENT DECREE

Pursuant to 41 CFR 60-30.13, the parties to this action
plaintiff, United States Departnent of Labor, Ofice of Federa
Contract Conpliance Prograns ("OFCCP"), and defendant, Provident
Bancorp.,Inc., hive negotiated and executed this Consent Decree,
including all attachnments hereto. This Decree constitutes a full
and final resolution of this action and all issues arising fromthe
conpliance review of the defendant's Cincinnati area offices
initiated in Septenber, 1989 by the plaintiff's Colunbus, Chio area
of fice.

Part A. Jurisdiction and Procedural History

1. This forumhas jurisdiction in this matter pursuant to
Sections 208 and 209 of Executive order 11246 (30 Fed. Reg. 12319),
as anmended ("the Executive Order"), and the regul ations issued
t hereunder at 41 CFR 60-1.26 and Part 60- 30.

2. Plaintiff initiated this enforcenment action on May 24,
1994, by filing an Adm nistrative Conplaint alleging that the
defendant failed to conmply with its obligations as a Governnent

contractor under the Executive Order and its inplenenting



regul ati ons.

3. The issues resolved by this Consent Decree were
identified initially in a conpliance review of defendant's
Cincinnati area offices initiated by plaintiff in 1989

4. Plaintiff issued a Pre-determ nation Letter on February
21, 1990, advising the defendant of its findings.

5. When defendant failed to respond to plaintiff's Pre-
determ nation letter, Plaintiff issued a Notice of Violations on
March 16, 1990.

6. The parties then entered into conciliation but failed to
resolve the alleged violations including the issue of back pay due
to the affected cl ass.

7. On Decenber 20, 1990, plaintiff issued a Show Cause
Notice to the defendant. Subsequent efforts to resolve the matter
t hrough conciliation fail ed.

8. Plaintiff filed an Adm ni strative Conplaint agai nst
def endant on May 24, 1994 and a hearing on the nerits was schedul ed
for Septenmber 9, 1996.

9. On August 15, 1996, on joint notion by the parties, the
Admi ni strative Law Judge granted a stay of the hearing date for the
purpose of submtting a formal settlenment agreenent. The instant
agreenent is submtted for that purpose.

PART B. GENERAL PROVI SI ONS

10. Thi s Consent Decree shall constitute the final
Adm ni strative Order in this case, and shall have the sane force
and effect as an order nmade after a full hearing and final review
by the Secretary of Labor.

11. Thi s Consent Decree constitutes full and final settl enent



and resolution of all issues and clainms arising out of the

Admi ni strative Conplaint in OFCCP v. Provident Bancorp., Inc 94-

OFC-13.

12. The record formng the basis on which this Consent Decree
is entered shall consist of the Adm nistrative Conplaint, this
Consent Decree and the attachments hereto.

13. This Consent Decree shall not beconme final until it has
been signed by the Adm nistrative Law Judge. The effective date of
t he Decree shall be deened to be three (3) days after it becones
final.

14. The termof this Decree shall be for five (5) years.

15. Al further procedural steps to contest the binding
effect of this Decree are hereby waived by the parties.

16. Any right to challenge or contest the validity of the
findings and Order entered into in accordance with the agreenents
contained in this Consent Decree is waived by the parties.

17. This Decree shall be binding on the defendant, its
successors, assigns, divisions and subsidiaries, and plaintiff and its
agents, officers and enpl oyees.

18. Nothing herein is intended to relieve the defendant from
conpliance with the requirenments of the Executive order, its
i npl ementing regul ations or any other statute enforced by
plaintiff, or tolimt plaintiff's right under applicable
regul ations to review defendant's conpliance with such
requi renments. Conpliance with this Decree shall constitute
conpliance with the Executive order only with respect to those
i ssues which are within the scope of this Decree. However, the

provi sions of this order will be deened to be part of defendant's



AAP.  Subj ect to performance by defendant of all prom ses and

representations contained herein, issues with respect to the above-

captioned matter between plaintiff and defendant will be deened
resol ved:
19. Plaintiff may request docunentation or otherw se review

conpliance with this Decree on a sem -annual basis or at any tine
where good cause is presented during its effective date. During
such review, Defendant agrees to provide plaintiff with any
information as is reasonable and is requested by plaintiff for the
pur pose of enforcing the provisions of this decree.

20. Def endant agrees that there will be no retaliation of any
ki nd agai nst any beneficiary of this Decree, or against any person
who has provided information or assistance, or who files a
conpl aint, or who participates in any manner in any proceedi ng
under the Executive Order.

21. The parties agree that the assigned adm nistrative | aw
judge shall retain continuing jurisdiction over this matter until
all provisions contained therein are enacted.

PART C. SPECI FI C PROVI SI ONS

22. The parties desire to enter into a just and reasonabl e
resolution of this nmatter wi thout further proceedings. The terns
of thus Agreenment are the product of negotiation. Concepts
reflected in this Agreenent are not intended to be adopted for any
pur pose other than the Agreenent. To that end, they have
negotiated in good faith and have executed this Consent Decree with
the follow ng specific provisions:

1. Violation: 41 C F. R 60-1.4(a)
Noti ce of Vender Obligation



Def endant had not notified Vendors and Contractors of their
obligations to devel op an AAP if they neet coverage thresholds.

Corrective Action:

Def endant agrees to develop a nethod to notify Vendors and
Contractors of their obligations under 41 C F. R 60-1.40

2. Viol ation: 41 CF. R 60-1.4(a)(1)
Di sparate | npact/Di sparate Treatnent
(Affected Class/Mnority Applicants)

Desk audit results and the on-site review reveal ed that Provident
Bank's hiring process and practices have resulted in disparate
i npact for mnorities in 1988 and 1989 in the follow ng job groups:

Tell er and General Clerical. Sanpling of applications on-site
reveal ed that sone nore qualified mnorities had not been contacted
for interviews. 1In addition qualified mnorities who were

i ntervi ewed had been selected for hire at a disproportionately
| ower rate than non-mnorities.

This constitutes discrimnatory selection practices and establishes
an affected class of mnority applicants.

Corrective Action:

BACK PAY. JOBS AND APPLI CANT RETENTI ON
a. Defendant will provide back pay in a total anount of Four
Hundred Forty-Three Thousand Ei ght Hundred Twel ve Dol lars and Fifty
Cents ($443,812.50) to the affected class nenbers. Menbers of the
affected class shall consist of those individuals listed in
Attachment A

b. Defendant will offer jobs to at |east 20% of the class
menbers listed in Attachment A who qualify for interviews. These
jobs shall consist of the positions of branch teller and genera
clerical positions. The order in which the offers are made shal
be established by the plaintiff. Any individual who receives an
of fer of enploynment nust accept such offer within ten (10) days,
and must report to work within twenty (20) days of the offer or
forfeit such offer.

c. Defendant's obligation to enploy class nmenbers shall be
limted to (a) the exhaustion of Attachnment A, (b) when 200 cl ass
menbers are enpl oyed or (c) when funds need to be reserved for the
foll ow ng descri bed paynments, whichever conmes first. Should
additional funds be required to fulfill this obligation, said funds
shall be drawn from anounts earmarked for the establishnment of the
educati on and schol arship fund, as further provided for in this
agreement .

d. Al class nenmbers who are offered jobs are to receive
$1, 000. 00 i n back pay.

e. Wthin ten (10) cal endar days after the effective date of
the Consent Decree, defendant will place Two Hundred Twenty- One



Thousand Ni ne Hundred Six Dol lars and Twenty-Five Cents

(%221, 906. 25) in an account established for the above purpose. An
addi ti onal amount shall be placed in the sanme account within one
year of the inception of the account. Any interest earned by this
account shall inure to the benefit of the plaintiff.

f. Wthin ten (10) days after the establishnment of the
account referred to in Paragraph 22.2.e, above, defendant shal
furnish to plaintiff a report setting forth

(i) the date on which the account was established:
(ii) t he anount of the deposit into account:

(iii) the identity of the institution where the account
is established: and

(iv) the interest rate at which the fund is invested.

g. Wthin ninety (90) days after the establishment of the
account, and every ninety (90) days thereafter until the account is
cl osed, defendant shall furnish to plaintiff a report setting forth
t he ampbunt of each deduction fromthe account and the anmount of
i nterest earned by the account in the precedi ng quarter.

h. Wthin thirty (30) cal endar days after the effective
date of the Consent Decree, the defendant will send to each cl ass
menber the Notice attached as Attachnent B, hereto, and the Cl ass
Menber Information Form attached as Attachment C, hereto. Wthin
five (5) business days after the date on which it mails the first
round of Notices and Cl ass Menber Information Forns to the class
menbers, defendant shall advise plaintiff in witing of the date of
that mailing. Defendant will use other sources as necessary and
reasonabl e, such as tel ephone and city directories and contacts
with any friends or relatives listed on an application, to |ocate
those class nenbers who are not reached in the first mailing. |If
after three (3) nonths defendant is unable to |ocate any individua
listed in Attachnent A said nane will be forwarded to plaintiff
who will attenpt to locate said individual. |If after three (3)
mont hs plaintiff is unable to | ocate said individual, they will be
elimnated from further consideration.

i. Wthin six (6) nonths after the effective date of the
Decree, the parties will neet either in person or by tel ephone to
di scuss the progress of the defendant's efforts to |ocate the cl ass
menbers.

j- The parties may nodify any tinme frame set forth in this
Decree by nmutual agreenent. |In addition, the parties may petition
the Adm nistrative Law Judge to extend any of the above tine
periods for no nore than thirty (30) days.

k. For purposes of retention of applicants hired for the

positions herein stated, class nenbers who are hired will receive
an additional payment of $1,250.00 (if full-tinme) or $625.00 (if
part-tinme). Further each class nenber shall receive $2,500.00 (if

full-time) or $1,250.00 (if part-time) upon conpletion of their
first year of enploynment and paynments of the same anmpunt upon
conpletion of their second year of enpl oynent.



FUNDED PROGRAMS

I. Wthin ten (10) cal endar days after the effective date of
the Consent Decree, defendant will place the first of five annua
install ments totaling Four Hundred Forty-Three Thousand Ei ght
Hundred Twel ve Dol lars and Fifty Cents ($443,812.50) in an account
establ i shed for the purpose of establishing an educational and
schol arship fund. Each additional annual installnment shall be
pl aced in this account within one (1) year of the previous
installment. This account shall be separate from and unrel ated
to the account established for backpay.

m  The account shall be used exclusively for the provision
of nmonetary scholarship grants to individuals listed in Attachnent
A or their spouses, children or any conbi nation thereof, absent
reasonabl e adm nistrative fees to be approved by the parties. The
granting of such scholarship grants shall be limted only by the
requi renment that the grantee use the grant while matricul ating
toward an accredited Associate or Baccal aureate degree or
progressing in an accredited |license or certification program
accredited and shall not be awarded on a competitive basis
provi ded, however, if at any tinme applications for grants exceed
the funds available to the Admi nistrator of the fund, grants shal
be awarded to those applicants who, in the opinion of the
Admi ni strator, are nost likely to benefit.

n. The grants shall be awarded in increments of at |east
$1,500. 00 after applicant has been accepted for enrollnment in an
accredited school .

0. Those individuals who are not offered jobs pursuant to
this agreenment and their famlies shall be favored in the awarding
of schol arship grants.

p. The Notice (Attachment B) shall include information
regardi ng the existence and eligibility of the scholarship grants
and the information form (Attachnment C).

g. The account shall be adm nistered by a professional
schol arshi p or education fund which is selected by mutual agreenent
of the parties.

r. The account shall term nate no earlier than five and no
|ater than ten (10) years fromthe date in which the account was comrenced.

S. Upon term nation of the account, or earlier if it is
probable, in the opinion of the parties, that funds designated for
the above purposes will not be needed, the remaining funds shall be used to
provide |ike scholarship grants for the benefit of the
mnority community in general as determ ned by the fund's adm nistrator and the
parties.

t. The adm nistrator of the account shall:
(i) keep the funds safe:
(ii) distribute the assets in conformty with this agreenent:
(iii) render to the parties all necessary accounting statenents



(iv)

3. Vi ol ati on:

Def endant’ s poli

and conplete all necessary |egal docunents:

provide sem -annual reports regarding the npvies

al | ocat ed. The first report shall be due six (6)
months after the effective date of the Decree,

subsequent reports shall be provided to the parties every
six (6) months thereafter, with the exception of the final
report. The final report shall be sent to the parties one

(1) rmonth before the expiration of this Decree.
reports shall be sent to the Associate Regional

Solicitor, U S. Department of Labor, Room 881, 1240 East
Ninth Street, Cleveland, Chio and to the District Director,

ESA- OFCCP, 200 North High Street, Colunbus, O©hio.

sem - annual reports shal | contain t he foll owi ng

i nformation:

(1) the total ampunt of funds expended during
preceding six (6) nonth period pursuant to
Decr ee;

(2) a description of the specific prograns) on
those funds were expended;

(3) the individual beneficiaries of the expenditures

including their name, address, age, race, sex,

association wth the class represented by Attachnment

A

41 C.F. R 60-1.40
Policy Statenents

cy statenents were not signed and dated by the Chief

Executive Oficer.

Corrective Acton:

Def endant shal |
This policy shal

submt signed dated policy statements of plaintiff.
| be dissem nated and di scussed with all enpl oyees

and managers havi ng enpl oynent -deci si on responsibilities.

i Vi ol ati on:

41 CFR 60-1.42
Post i ngs

Def endant had not posted EEO Posters and the CEO s current policy
statement at each site.

Corrective Action:

Def endant had not posted the EEO Posters and CEO s policy statenment at
each site in a place where they can seen by applicants, enployees

and t he general

5. Vi ol ati on:

public.

41 CFR 60-2.11(a)
Wor kf orce Anal ysi s

Onsite review of salaries revealed that the Wrrkforce had not been

ranked by act ual

sal ary.

Corrective Action:




Def endant shall wage-rank its Wrkforce in all organizational units
by salary paid. This data shall be incorporated into defendant’s
current*! AAP and a copy provided plaintiff.

6. Violation: 41 CFR 60-2.11
Utilization Anal yses

Job groups had not been devel oped by simlar, wage, content and
opportunity. In addition, job group contains title from nanagenent,
prof essional technical and clerical categories. As a result of

i nappropriate job groups, availability statistics were inaccurate.

Corrective Action:

Defendant will revise its job groups to reflect simlarly of wage,
content and opportunity and devel op new availability statistics for
its revised job groups. This data shall be incorporated into the
current AAP and a copy provided to OFCCP

7. Vi ol ati on: 41 CFR 60-2.12
Goal s

Goal s were inaccurate because inappropriate job groups and
availability statistics were used.

Corrective Action:

Def endant agrees to devel op new goals for revised job groups,

i ncorporate the data into its current AAP and provide a copy to
plaintiff. Goals shall be established annually equal to
availability and expressed as a percentage.

8. Viol ati on: 41 CFR 60-2.12(m
Support Data (Applicant Flow)

Def endant was unable to identify the race of applicants for
accurate annual anal ysis.

Corrective Action:

Def endant agrees to devel op and i nplenent an effective nethod to
col l ect applicant flow data by race and sex. This data shall be
eval uated annually with regard to progress toward goal

acconpli shment. Eval uation sunmaries shall be included in each
current year's AAP. A description of the revised data coll ection
met hod shall be provided to plaintiff.

9. Vi ol ati on: 41 CFR 60-2.13(d)(f)
Identification of Problem Areas

Defendant failed to identify problem areas by organizational units
appropriate job groups.

“Current” AAP shall refer to defendant’s AAP in effect
January 31, 1997.

and



Corrective Action:

Def endant agrees to identify problem areas and devel op detail ed
action oriented plans to address the problenms. This information
shall be incorporated into the bank's current AAP and a copy

submtted to plaintiff.

10. Violation: 41 CFR 60-2.13(1)
Program | nvol venent

Def endant's AAP did not address Conmmunity | nvol venent.

Corrective Action:

Def endant agrees to detail its involvenent in community Action
Prograns in its current AAP. A copy shall be provided to plaintiff.

11. Violation: 41 CFR 60-250. 4(b)
Mandat ory Job Listing

Def endant was unable to denmonstrate that it had |listed all suitable
j ob openings with the State Enpl oynent Bureaus.

Corrective Action:

Def endant agrees to list all job openings paying $25,000 or |ess
annually with the State Enpl oynment Bureaus.

12. Vi ol ati on: 41 CFR 60-250.5
41 CFR 60-741.5(d)
Vi ew AAPs

Def endant failed to post notice for enployees and applicants of AAP
i nspection |ocation and hours.

Corrective Action:

Def endant agrees to establish a tine and | ocation where its
Vet erans and Handi cap AAPs call be viewed. This information shal
be posted in areas accessible to applicants and enpl oyees.

13. Vi ol ati on: 41 CFR 60-250.5(d)
41 CFR 60-741.5(c) (1)
Invitation to Self-ldentification

Defendant failed to post its invitation to self-identify for
covered veterans and individuals wth handi caps.

Corrective Action:

Def endant agrees to develop an invitation to self-identify and make
the notice available to all applicants and enpl oyees.

14. Violation: 41 CFR 60-250. 6(b)
Use of MIlitary Records



Def endant's AAP did not address use of mlitary records.

Corrective Action:

Def endant agrees to develop a statement that it will consider only job rel ated

data of a covered veteran's mlitary records. This statement shal
in defendant's current AAP and a copy provided to plaintiff.

15. Viol ation: 41 CFR 60-250.6(f)
41 CFR 60-741.6(f)
Recr ui t nent

Def endant was unable to denonstrate recruitnment of veterans and
i ndi vi dual s havi ng handi caps.

Corrective Action:

Def endant agrees to develop a list of recruitnment sources able to
provi de qualified applicants. These sources shall be contacted
whenever job openings are available. A description of this process
shall be included in the defendant's current AAP and a copy
provided to plaintiff. Sources to be contacted shall include, but
not be limted to: The Bureau of Vocational Rehabilitation.

16. Violation: 41 CFR 60-741.6(3)(d)
Accessibility

Defendant's facilities |acked set-aside parking for individuals
wi th handi caps in some places. Oher facilities | acked bat hroom
accessibility for individuals in wheelchairs.

Corrective Action:

Def endant agrees to conduct a review of accessibility in each
branch office and correct identified problems. A sumary of the
review and renedi es shall be submitted to plaintiff.

PART D | MPLEMENTATI ON AND ENFORCEMENT OF THE DECREE

23. Jurisdiction, including the authority to issue any
additional orders or decrees necessary to effectuate the
i npl eentation of the provisions of this Consent Decree, is
retained by the Ofice of Adm nistrative Law Judge for a period of
five (5) years fromthe effective date of the Consent Decree or
until the parties stipulate in witing that all provisions of the
Decree have been executed, whichever date shall occur sooner. The
parties shall submt any such stipulation to the Adm nistrative Law

Judge upon its execution.

be

i ncl uded



24. 1f, at any tine after the effective date of this
Consent Decree, plaintiff believes that defendant has viol ated any
portion of the Decree, defendant will be pronptly notified of that
fact in witing. The notification will include a statenent of the
facts and circunstances relied upon in form ng that belief.
Def endant will have twenty (20) cal endar days in which to respond
in witing except where plaintiff alleges and successfully
denonstrates to the Adm nistrative Law Judge that such a del ay
would result in irreparable injury. The parties will attenpt to
resol ve the disputed issues am cably for a period of twenty (20)
days after plaintiff receives defendant's response.

25. Enforcenent proceedings for violation of this Decree
may be initiated at any tinme after this 40-day period has el apsed
(or sooner if irreparable injury is denonstrated), upon filing with the
Admi ni strative Law Judge a notion for an order of clarification
or enforcenent and/or sanctions. The O fice of Adm nistrative Law Judges may,
if it deenms appropriate, schedule an evidentiary hearing on the
motion. The issues in a hearing on the notion shall relate solely
to the issues of the factual and | egal clainms made in the notion.
26. Liability for violation of this Decree may subject defendant
to the sanctions set forth in the Executive order and its inplenenting
regul ati ons and other appropriate relief.

27. If a notion for an order of enforcenment or
clarification indicates by signature of counsel that the notion is
unopposed by plaintiff or defendant, as appropriate, the notion may
be presented to the Adm nistrative Law Judge w t hout hearing, and
the proposed order may be inplenmented i mediately. If said

application or notion is opposed by any party, the party in



opposition shall file a witten response within twenty (20)
cal endar days of service of such notion. Each party hereby agrees
to bear its own fees and ot her expenses incurred by such party in
connection with any stage of this proceeding to date.

28. The Consent Decree herein set forth is hereby
approved and shall constitute the final Adm nistrative Order in

this case. I T IS SO ORDERED, ADJUDGED AND DECREED.

DATE: 11-1-96 RUDCLF L. JANSEN
Admi ni strative Law Judge

The parties hereby agree to a final order consistent with the
terms herein and further agree that each party shall bear its own
costs.

W LBUR L. COLLI NS KENNETH WALTON

LAVWRENCE J. BARTY U. S. Departnent of Labor
Taft, Stettinius & Hollister 1240 East Ninth St. Rm 881
1800 Star Bank Center Cl evel and, Ohio 44199
Cincinnati, Chio 45202 (216) 522-3811

(513) 381-2838

J. DAVITT McATEER
Acting Solicitor of Labor

RI CHARD J. FI ORE
Regi onal Solicitor

BENJAM N T. CHI NNI
Associ ate Regi onal Solicitor

Attorneys for PROVI DENT BANCORP, Attorneys for ROBERT REICH
I NC. Secretary of Labor, United
Def endant St at es Departnment of Labor

Plaintiff



ATTACHVENT A

AFFECTED CLASS MEMBER LI STI NG



